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Food Wd Dryg AdminiStr@ion
Room !47, Parklawn Building
5600 Fishers Lane
RochilIe, MD 20$57
Re: @&i&i No. 98P-=

Dear Commission&r Henney

We %te in support of the agency’s proposed rule to permit the use of ’’a@/or~ iggr~ent
labeling of the varicms fish species tied in pimlucbg sti &d processed-seafood ~odticts
cent.a.iniig-stiti. (Food- Labeik-~-:--~-&laration Of I~~djWtS?_64_F~~ .R..g; .~.?!~~~~.‘@r- ?,

1999). ?& proposed rule rt%ponds to a C%iz& Pe&ion tib~-tied by rhe Nah&al @y@cs
Institute (NH) in October 1998, We have a keen ~terest inthe Food and Drug A&ni~s&tiori’s

.=--=

(FDA) action on this rnqttgr. .. . .

Section 403(1)(~) of the Federal Food, Drug, and Cosmetic Act (21 U3.C. ~~43(fi{2))
authorizes FDA, purswmt to delegation fkxn the Secretary of Health and Huxnaa SeMccs, to
promulgate regulations establishing exemptions horn the usual requirement of specificity in... ..—..—.
ingredkmt labeling of food when coj!riphmce with the usual fequirernent is irnjfictic-able, o.r

.*,..=.,—.=~.

results in deception.or unfair eo~etitiori-. ‘Aregulato~” exemption, such as the agency has
proposed, pwmitting “and/or” dedtition of the fish species “thatmight be p~esent fi surimi and
surimi-containing processed setioods is entirely consistent .Mtlk and m“titecl under this stahitmy.. .. --.=...--—....~.-.-.. --.-..r--
authority. T& sili%ii kdL@-fi&@”’NI??S “petiiiG,-h~-fiTe ~-convincing case that the
vagaries of fish species availability a~-the btideris if con~n~ent “labeling;o~ fkdshe_d sea~ood......=...=.... =
producQ iudces specificity in i.n@inthbe@g ffipractlcable.

We haveotieconcefi abow de aginicys proposed rule, however. FDA hu su@%ted that a
- .. ...=._:_—.,,. ...~.....— - .-—....... .,-.,a.-—~.z=.== . .....

term such as “fish protein” IXWId”b@‘l@e&o”deti~i&c6=~y k ii~~vmi lab&n~-&~’5~’ ~
—.

.. . .—..
for example; “fish protein”(con~-n=fie-tir-m~ie~f tieWeCieS USd in &ProduC~an ofg@---------- --------------_. __________ ____

. ..—-

following: pollock, cod aTWor l%eifIc whiting).” ‘I%e@I aiiii”&6 s@’rn~”=&~””*%fiyiii&ai
“fish protein””k imt the moti”&iv&&eous md suitable c61~tive-’~~%-”%=d~~@~~-&e””Esh”

,,-.=,..-...,-., ,.. ..,.=......... .—.— ..... ...
-------

ingredienth suibi ‘iwIdsurimi-contaid.ii~~roie&ed seafood products acm.ss all labeling
contexts. In particular, such a tea rn~y-ini~l&d c“tii-ri~tiei%%y confusing s~l ‘tiyfi”-fiofi:er
product “fish protein concemrate”, which is used for entirely different pur&~es~-A skpler and
more direct texm, such as “fish”, may be more appro-priate and more in f~rmative to the consumer.

Infinalizingitsrqghtio~ wcurgetheagencytogiveseriousallcution to this Musky ccmmn,

and ultimately to settle on an exemphry collective term that best suits all foreseeable labeling
uses. .
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We further urge FDA to finalize a regulation that authorizes “and/or” ingredient labeling of
surirn,i and processed seafoodproducts containing suximi as expeditiouslyaspckiible.
Consistentwithexplicit Congressional direction reflected in the C)citober ~998 CoL@erence
Reportaccompanying H.R.4101 (making appropriations f~r FDA programs far ‘tie fiscal year
ending September 30, 1999), we expect this rule making to be completed Md a final rule
promulgated and effective no later than C)ctober 1999. Moreover, belieying an exemption
permitting %mVor” ingredient labeling ultimately will be deemed proper by FDA we would
support and rccommer@ as an interim measure and exercise of agency edorccrimfit discretion,
permitting industry to transition to this labeling practice immediately so as to qukldy alleviate
unwarranted burdens. Precedent for this administrative approach may be found m FDA’s dtice
that ‘*and/or” ingredient labeling of nutritive sweeteners in softdrinks maybe employed pending
completion of that rule making.

Thank you for your attention to these commcms.

Sincerely,
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(202)244.5244
(202)~8-21’17(k)

Date: 6/23/99

To: Gmnnipsioner Jane H. IIermeY &

Docketi Management Branch (No, 98P-0968)

‘F=: 301-443-3100; 30 L82Z68~0

From: Kola Garber

~ *Pa es: 3
..?1

(Lncludhg cow)

coMMm’rs:
We are sending a hard copy &is afternoon. please except the fax

to meet the deadline of today (June 23A) for our comxnents.

ThanL pm imadvance for you assistance,

Kola .—


